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Perscnnel Directoxr
Salary Adjustuents from Retrosctive Pay Increases

REFERENCES: P.L. 201, 82nd Congress, lst Session, dated October 24, 1951
P.L. 375, 82nd Congress, 2nd Session, dated June 5, 1952
Comptroller General (B-106337), dated November 6, 1951

1. Thie office desires sn opinion vhether the requirement for
salary tments as prescribed i{n Comptroller General Decision
(B~106337) is obligetory on tbe CIA. Presumsbly, the Decision
is applicebls to the Agancy unless its specific terms of application
are not binding.

2. GCalary increases were saccorded CIA persomnel by sdministrative
decision. The suthority for making retroactive payments to Agency
personnel for the period between the effective date of P.L. 201 and
the dste on vhich salary inecresses were made effective in the Agency
was subsequently obtaived from Coungress (P.L. 375) and the back suazs
were patd. P.L. 375 epperently does not msndate that retroective
payaents be made on the basis as those provided to classified employees
under P.L. 201. The lav states thet pay increases mmy be uade retro-
actively effective on the same basis as if they had been authorized by
seid law. Therefore, the provieion wmight be construed t0 be permissive,
not obligatory, on the Agency. It could be argued that the Comptroller
General Decision (B~-106337) bas epplicability to the CIA only to the ex-
ent that its restrictive effects were accepted es palicy by this Agency.

3. The Decision of the cw: Qeneral {8 in accordance with
the requirements of Sec. 802(b) of the Clsssificstion Act of 1949,
apd the CSC Regulation (See. 25 10k{a)). The Act end Regulation
provide that sny persou vho is promoted or transferred to & position
in a higher grede shall receive basic compensation at the lowest
rate of such higher grede which exceeds his existing rate by not
less than one step increese of the grade from wvhich he is promoted
or transferred. It is recognised, however, that the policy of the
CIA to adhare to the Classification Act insofar as possible is &
voluntary policy subject to such adherence or non~conformance as the
Director of Central Intelligenoe may deem necessary and appropriate.
Koreover, Agency promotion policy is administratively determived and
is pot hggd by the requirement of Sec. 802(b) of the Classification
Act of 1949,
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SECURITY INFORMATION

Le The epplicebility of de focto cases ney deserve cousider-
ation veletive to CIA persconel. The C Geneyel in a
tecision dated Jexwery 25, 1952 (B=101721) ssserted, "It is well
setiled thet a peroo: Qdacherging the duties of an office under
ecalor of euthordty is entitied to retain the pay Meceived by Lim
in zood fatth ss oo offtesr dv fecto. U.B. vs. BRayer, 208
Yo 8, 39k, Followls: thet decision this Office hes regarded the
rvight of & persc: $0 retui» e pay of sn officer Ge fucto aa
conditional upon his good Trnith 4n discherging the duties of tiwn
office™,. Unlike those pergcuel refroactively pedd under the pao-
visions of Pule 201, euplcoyess of the CIA were not gaoied rotyo-
active paveents for sppretimetely ndoe wonthe after the initial
ey incrvases. This circumstance leds credence to the good faith
in wvhich the individvels beld the positio:s to which they werc proe
moted, In a Declsio: dated Mewen 1k, 1049 (B-02005), the
Comptroller General said, in repmrd to 8 promotion ection later
detervied to be 4o ervor by Civil Service Comlasion audit, that
viere there iz au ungutborized persornel action snfl theve is no
evidence of bed Seith o fyewd either o the pert of the cuployce
o the administretive officials involved, the coplowe mmy be
pernitted to retaln compersetion received by kin prior to the time
such errer vas brought to the attestion of tiv aininistrstive
officers, The Decistion took cogrdssnce of the necessery delay
betvee: the date of the persorvml action end the tize of sudit.

Se¢ An opdnion 1o regquested vhether it is neocasary 10
require repayment of smourts congidered as yagrte uder tie
teroe of the Comptroller Genersl Decision { 5337), ad, ad~
ditionally, whether the repayment can be waived without the necese
sity for obtaining the opinion of the Comptroller Ceneral o
revisdng CIA policy pertalning to the group of personnel affected.

GEQEGE Eo MELOGH

RS/ v (31 Decovder 1952)
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